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O®UIIUAJLHBIN OT3BIB

Ha npoekT (eaepanbHoro 3akona Ne 1175109-6 "'O BHeceHnH H3MeHEeHHH
B cTaThbH 23 u 50 3emennHoro kogekca Poccniickoii Penepannu
u ctaThio 8.12.1 Koaekca Poceniickoii Meaepaunn 06 aAMHHHCTPATHBHBIX
npaBoHapymenusix", BHeceHHbIH gemyTaTamu Iocyaapereennoii J{lymsl
A.H.ingenxko u M.B.[lerrapeBbiM

B TIlpaBurensctBe Poccuiickoii Penepauun paccMOTpeH NpeAcTaBICHHBIH
NpoeKT eaepanbHOro 3aKoHa.

3aKOHONpPOEKTOM MpeAJiaraeTcsi YTOYHHTh IOJIOKEHUS 3eMejIbHOTO KOJeKca
Poccwuiickoit ®enepanun (aanee - 3eMensHBIH KOAEKC), Kacaiolvecs MyOJIHYHOTO
cepBUTyTa. B 4acTHOCTH, 3aKOHOTIPOEKTOM BHOCHTCH H3MEHEHHs1 B ITyHKT 6
cTaTh 23 3eMeNbHOro KoAekca, 3anpemaniiyue coOCTBEHHUKY 3eMEIBHOro y4acTKa,
obpeMeHeHHOro MyOJHYHBIM CEpBHTYTOM, TpeboBaTh MIaTy OT JIMl, B MHTEpecax
KOTOPBIX YCTAHOBJIEH CEPBHUTYT.

BMmecTte ¢ TeM yka3aHHBIE TIONIOXKEHHS 3aKOHOMNPOEKTa HE COTNacyloTCH
C myHKTOM 7 cTaTthk 23 3eMenbHOro KoOJekca, B COOTBETCTBHH C KOTOPBIM
coGCTBEHHHK 3€MENBHOIO Y4acTKa MOXKET NpeAbABIiATh Takue TpeboBaHHs TONBKO K
OpraHy rocyJapCTBEHHOH BJNAacTM MJIM OpraHy MECTHOrO CaMoyIpaBlieHHs,
YCTAaHOBHBLUMM MNYONMHYHBIA CEpBUTYT, a HE K JIMLIAM, B HHTEpecax KOTOPbHIX OH
YCTaHOBJIEH.
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Takoke 3aKOHOMPOEKTOM IpejsiaraeTcs HOMOAHUTE CTAThIO 23 3eMenbHOro
KOZeKca IMyHKTOM 6', [peldycMaTpuBaioWMM  OBGA3aHHOCTE  COGCTBEHHHMKA
3eMEeNBHOr0 y4yacTka, obpemMeHeHHOro mnybIHYHBIM CEPBHTYTOM, YCTAaHOBIEHHBIM
B Uenax obecrieyeHuss cBoGOLHOro focTyila rpaxkiaH K BOAHOMY o0BekTy obluero
TIONb30BaHUA W ero GeperoBoil nonoce, obecneyuTs IMPOXOA MIHM TNpoe3] 4Yepes
3eMENRHEBIH YYACTOK HE MEHEE UeM Yepes KaxIple [oJITopa KHIOMETpa.

BmecTe ¢ TeM ycTaHOBNeHHE IyOMHYHOrO CEPBUTYTa OCYIUIECTBIAETCH C
YYETOM Ppe3yJIbTaTOB OOINECTBEHHBIX CHYIIAaHWH (MyHKT 2 craTbd 23 3eMenbpHOro
KOZeKca), B XOJle KOTOPBIX BO3MOXEH MOHCK TaKOro pelleHHs, KOTOPOE YYHUThIBANO
Obl MHTepechl COOCTBEHHHMKa 3€MEJBHOIO Y4YacTKa B YCTaHOBJIEHHH CEpBHUTYTa
HauMeHee oOpeMeHUTENLHBIM 00pa30M, HHTEpeCk! TpaXaaH B peaylH3allui HX Mpasa
Ha JOCTYN K BOAHBIM 00beKTaM 00111ero nojlb30BaHus, a TAK)Ke XapaKTepP MECTHOCTH
NpH BeIOOpE KOHKPETHOIO BapHaHTa obecnedeHns NpoXoAa UilH Ipoe3jia K BOZHOMY
00BekTy ob1iero noap30BaHus.

B oa10if cCcBf3u ycraHOBNEHHE UMIlEpaTHBHBIX TpeGoBaHHii Ha YpOBHE
(enepansHOro 3aKOHOAAaTENbCTBA B HACTHU COAEpPHKAHUA MyONHUHbIX CEPBUTYTOB Jis
obecreyeHus NpOXoJa MIIM NMpoe3jia Yepe3 3eMeJIbHbIe YYAaCTKH K BOAHbIM 00BEKTaM
of111ero MonL30BaHUA NpeACcTaBIseTcs He0OOCHOBaHHBIM.

Crateefi 2 3akoHONpoeKkTa mnpeinaraeTcd BHecTH H3MeHeHMa B Kogekc
Poccuiickoit ®epepauun 00 agMUHUCTPAaTHBHBIX NpaBOHApyLIEHHAX B HacTH
paclliipeHHs cOocTaBa IpaBOHApYlUEHHs, CBA3aHHOIMO ¢ HecoOMI0JeHHEM YCIOBHH
obecneuenus cBOGOAHOrO JOCTyna TrpaxuaaH K BoaHoMYy o00bekTy o61iero
nonb30BaHus U ero beperosoii nomnoce.

Heobxonumo y4yuThiBaTh, 4To BHeceHHe u3meHeHuH B Kopexe Poccuiickoid
®enepanuy 06 aAMHHUCTPATHBHBIX [IPaBOHAPYIIEHUAX AOMKHO ObITH OCHOBAHO Ha
CTaTHCTMYECKUX M MHBIX JaHHBIX, a TaKKe MaTepHalax IpaBONpPHMEHHTEIBHOH
MNpPaKTHKH, CBUIETENLCTBYIOUIMX O Hed(P(EKTUBHOCTH AEHCTBYIOLIEro IPaBOBOTO
perynupoBaHUs COOTBETCTBYIOIUX OOlIeCTBEHHBIX OTHOLIeHHH. B noscHuTensHok
3alKcKe K NpoeKTy delepalbHOr0 3aK0OHA TaKHUX AAHHBIX HE MPHBOLUTCH, B CBA3HM C
YyeM BHECEHHE IpejiaraeMbiX 3aKOHOIIPOEKTOM H3MEeHeHUH He 000CHOBaHoO.

Ha ocnosanun wusnoxennoro IIpaeButensctBo Poccuiicko Pegepauuu
He NOoAJepaUBaeT NPeiCTaRIeHHEL TPOEKT ¢elepabHOIC 3aKOHA.
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